VSEOBECNE OBCHODNi PODMINKY INGENICO CZ s.r.o. (,Ingenico®)

CLANEK €. 1. - OVODNIi USTANOVENI

1.1

Tyto VSeobecné obchodni podminky (,VOP“) vydané spole¢nosti
Ingenico CZ s.r.o., se sidlem na adrese: Lazarskd 11/6, Nové
Mésto, 120 00 Praha 2, zapsanou v obchodnim rejstfiku
vedeném Méstskym soudem v Praze, spisovd znacka C 150197,
ICO: 28869591, DIC: CZ28869591 (,Ingenico”) jsou zdvazné pro
vsechny objednavky a smlouvy uzavirané se spolecnosti
Ingenico, jejichz predmétem je dodani zboZi (vCetné
softwarovych programt, pfislusenstvi, ndahradnich dild a
spotfebniho materidlu (,ZboZi“) a/nebo sluzeb (,Sluzby”) za
ucelem jejich vyuziti ze strany spolecnosti (,Klient”) vystavujici
objednavku (,,Objednavka“) ¢i uzavirajici smlouvu (,,Smlouva“)
nebo jejim konecnym zdkaznikem (,Konecny uzivatel“). Klient
podpisem Objednavky / Smlouvy stvrzuje, Ze: (a) si tyto VOP
precetl a jejich obsahu porozumél; (b) si je védom skutecnosti,
Ze tyto VOP jsou rozhodné pro smluvni vztah vznikajici
z pfislusné Objednavky ¢i Smlouvy a tyto VOP bezpodminecné
pfijimd bez ohledu na jakakoli odlisnd ustanoveni, obsazena
v Klientovych standardnich obchodnich podminkdch nebo
v jakychkoli jinych dokumentech ¢i podminkach, které se tak pro
smluvni vztah zaloZeny Objednavkou/ Smlouvou neuplatni,
ledaze s tim spolecnost Ingenico projevi vyslovné svij pisemny
souhlas; a (c) zavazuje se, Ze zajisti, aby byly tyto VOP
vynutitelné vici jakémukoli Koneénému uZivateli.

CLANEK C. 2. — OBJEDNAVKY A SMLOUVY

2.1

2.2
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2.4

2.5

Objednavky uskutecnéné na zakladé nabidek museji byt pisemné
a bez predchoziho pisemného souhlasu spolecnosti Ingenico
nemohou byt po datu, kdy byly spolecnosti Ingenico odeslany,
jakkoliv Klientem upravovany ani ruseny. Objedndvky nejsou
povaZovany za pfijaté spolecnosti Ingenico, dokud je spole¢nost
Ingenico pisemné nepotvrdi nebo nezahdji plnéni. Spole¢nost
Ingenico si vyhrazuje pravo nepfijmout Objednavku, a to
zejména tehdy, pokud existuje spor s Klientem ohledné platby za
jakoukoliv pfedchozi Objednavku.

Objednavku / Smlouvu a jeji ptipadné dodatky Ize ménit pouze
pisemnou formou na zakladé oboustranné dohody Klienta a
Ingenico, svyjimkou pfipadl, kdy dochdzi ke zméné: (a)
cenovych podminek ¢i zplsobu Uhrady plateb vyvolané ze strany
Ingenico (tim neni dotéeno pravo Klienta odstoupit od Smlouvy);
(b) bankovniho spojeni Ingenico ¢i Klienta; nebo (c) udajd
Ingenico ¢&i Klienta, napt. zméné DIC, firmy, adresy sidla, e-mailu
¢i korespondencni adresy, nebo osoby opravnéné k zastupovani
Ingenico ¢i Klienta. V téchto ptipadech mlze dojit ke zméné ci
doplnéni Objednavky / Smlouvy formou ozndmeni druhé strané
bez uzavieni dodatku ¢i nové Objedndavky / Smlouvy.

Jakakoliv Ustni ujednani o zménach Objednavky / Smlouvy
budou povaZovana za prdvné zavazna, jen pokud budou
nasledné potvrzena obéma stranami v pisemné formé. Strany
pro tento pripad vyluduji aplikaci ustanoveni § 1757 odst. 2 a 3
zdkona ¢. 89/2012 Sb., obc¢anského zakoniku, v platném znéni
(,,Obcansky zakonik“).

Klient (a) potvrzuje, Ze si je védom povahy a hodnoty plnéni,
kterd si strany maji poskytnout podle Objednavky / Smlouvy; (b)
souhlasi s podminkami a cenami téchto plnéni; (c) prohlasuje, ze
nejde o plnéni, kterd by vici sobé byla v hrubém nepoméru; a
(d) vzdavé se prava pozadovat zruseni Objednavky / Smlouvy z
dlvodu hrubého nepoméru plnéni.

Spolecnost Ingenico si vyhrazuje pravo, provést v obdobi mezi
datem Objednavky a datem doddni ZboZi na objednaném Zbozi
jakékoliv vylepseni ¢i technické modifikace, které povazuje za
uZitecné.

GENERAL TERMS AND CONDITIONS OF SALE INGENICO CZ s.r.o0.-

(“Ingenico”)

ARTICLE 1. - OPENING PROVISIONS
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These General Terms and Conditions (“GTC”) issued by Ingenico CZ
s.r.o. — with its registered office at Lazarska 11/6, Nové Mésto, 120
00 Praha 2, registered with the Commercial Register maintained by
the Municipal Court in Prague under file no. C 150197, Registration
number 28869591, VAT No.: CZ28869591 (“Ingenico”) apply to any
and all orders and contracts executed with Ingenico for the supply
of equipment (including software programs, accessories, spare
parts and consumables (the “Equipment”) and/or services (the
“Services”), with the aim to use the aforesaid by the company (the
“Client”) issuing an order form (the “Order”) or entering into
contract (the “Contract”) or its final client (the “End-User”). By
signing the Order/ Contract, the Client declares that: (a) he has
read these GTC and fully understands the content hereof; (b) he is
aware of the fact that these GTC apply to the contractual
relationship arising from the relevant Order or Contract and the
Client fully and unconditionally accepts these GTC notwithstanding
any conflicting stipulations contained in Client's standard terms and
conditions of purchase or in any other documents or terms which
will be unenforceable against Ingenico in connection with the
Order / Contract, unless otherwise expressly agreed in writing by
Ingenico; and (c) covenants to make these GTC enforceable against
any End-User.

ARTICLE 2. — ORDERS AND CONTRACTS

2.1

2.2
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2.4

2.5

Orders made upon an offer must be in writing and cannot be
amended or cancelled unless otherwise expressly agreed in writing
by Ingenico after the date on which they are sent to Ingenico.
Orders are not considered as accepted by Ingenico until Ingenico
has approved them in writing, or if the fulfilment of the Order in
question has been commenced. Ingenico reserves the right not to
accept an Order, in particular if there is a dispute with the Client
concerning the payment for any previous Order.

The Order / Contract and any amendment thereof may be
amended only in writing upon mutual agreement of the Client and
Ingenico, with the exception of the following changes: (a) price list
or the method of payment is being changed by Ingenico (however,
the Client's right to terminate the Contract shall remain
unaffected); (b) the number of bank account of either Ingenico or
the Client; or (c) information related to Ingenico or the Client such
as VAT No., company name, address, e-mail or a person entitled to
act on behalf of Ingenico or the Client. In such cases the
amendment of the Order / Contract can be made by
announcement made with respect to the other party without a
written amendment of the Order / Contract.

Any oral discussions on the amendment of the Order / Contract
shall be considered as legally binding only in the event if confirmed
by both parties in writing. For the purposes of these GTC, the
parties exclude an application of Section 1757(2), (3) of the Act No.
89/2012 Coll., Civil Code, as amended (the “Civil Code”).

The Client confirms that (a) he is aware of the nature and value of
the fulfilment to be made by the parties under the Order /
Contract; (b) agrees with the terms and conditions and prices of
such fulfilment; (c) declares that such fulfilments are not grossly
disproportionate; and (d) waives the right to claim a termination of
the Order / Contract due to a gross disproportion of fulfilment.

Ingenico reserves the right to make to the Equipment ordered any
improvements or technical modifications that it deems useful
between the date of the Order and the delivery date.



CLANEK €. 3. - LHOTY

3.1

Nestanovi-li spole¢nost Ingenico pisemné jinak, jakékoliv
terminy a |hity jsou vidy povaZovany za Cisté informativni.
Prodlevy v dodani ZboZi nebo provedeni Sluzby (a) nemohou byt
dlivodem ke zruSeni Objednavky ¢i ukonceni Smlouvy - s
vyjimkou pfipad, kdy spole¢nost Ingenico nesplnila své
povinnosti ani do triceti (30) dni poté, co ji Klient zaslal
upozornéni na prodleni doporucenou postou s dodejkou (Klient
je pti vyprseni této casové Ihlty opravnén pisemné zrusit
Objednavku), ani (b) nemuzZe zakladat narok na Uhradu droku z
prodleni a/nebo nahradu jakékoli Ujmy. V pfipadé, Ze spolecnost
Ingenico oznaci kteroukoliv Ihitu za zavaznou, neni odpovédna
za prodleni vpfipadé, Ze knému doslo zdlvodu: (a)
nepredvidatelnych technickych problém(, neplnéni ¢i prodleni
ze strany dodavatell spolec¢nosti Ingenico, neplnéni ¢i prodleni
ze strany dopravce, vyssi moci; (b) na strané Klienta, pricemz za
takové okolnosti se povaZuje nepresna nebo nedostatecna
informace poskytnutd Klientem; prodlouzeni Casové lhdty na
zadost Klienta; nebo (c) prodlevy souvisejici s celnimi formalitami.

CLANEK €. 4. — BALENi A DOPRAVA

4.1

4.2

Neni-li pisemné stanoveno jinak, jsou zasilky baleny spole¢nosti
Ingenico dle zvyklosti; nejsou-li takové zvyklosti, pak zplsobem
potfebnym pro uchovani véci a jeji ochranu. Jakékoli specifické
nebo dodatecné baleni poZadované Klientem bude Klientovi
fakturovano dle ceniku platného ke dni G¢innosti Objednavky.

Spolecnost Ingenico je opravnéna dodat polozky jedné
Objednavky jednorazové nebo i v nékolika dil¢ich plnénich.
Pokud spolec¢nost Ingenico nestanovi pisemné jinak, ZboiZi je
dodavano ,DDP“ (Incoterms 2010). ZbozZi se tak povazuje za
dodané Klientovi okamzikem, kdy bylo Klientovi dano k dispozici
celné odbavené na prichozim dopravnim prostfedku pfipravené
k vykladce Klientem ve sjednaném misté urceni. Klient se
zavazuje uzavrit pojiSténi, potfebné k pokryti rizik od okamziku
dodani do piechodu vlastnictvi (Clanek &. 7).

CLANEK €. 5. — SKLADOVANI

5.1

Spolecnost Ingenico ma narok na nahradu veskerych nakladd
spojenych se skladovanim ZboZi po jeho dodani v prostorach
spolecnosti Ingenico nebo v prostorach treti strany urcené
spolecnosti Ingenico. Pokud doba skladovani prekroéi tfi (3)
mésice, je spolecnost Ingenico opravnéna: (a) odeslat ZboZzi
Klientovi na jeho naklady; nebo (b) uplatnit veskera prava
spojena porusenim povinnosti na strané Klienta.

CLANEK €. 6. — INSTALACE, UZiVANi ZBOZi

6.1

Neni-li pisemné dohodnuto jinak, spole¢nost Ingenico neprovadi
instalaci Zbozi. Spolecnost Ingenico za Zzadnych okolnosti
odpovédnd za pripravu prostiedi potfebného pro instalaci a
bezproblémové fungovani Zbozi (zejména elektrické pripojeni a

instalace, integrace a udribu softwarovych programu).
Spolecnost Ingenico ddale neni odpovédna za splnéni a
dodrzovani  jakychkoli poZadavkl stanovenych obecné

zavaznymi pravnimi predpisy v souvislosti s uzivanim ZboZi a
SluZzeb. Klient je povinen pfijmout na svdj naklad vsechna
opatfeni a uzavfit vSechny Ucastnické smlouvy potiebné
k vyuzivani Zbozi nebo jeho ¢asti.

CLANEK €. 7. — VYHRADA VLASTNICKEHO PRAVA

7.1

Spolecnost Ingenico si ve smyslu ustanoveni § 2132 Obcanského
zakoniku vyhrazuje vlastnické pravo ke Zbozi az do okamziku
uplného zaplaceni kupni ceny ze strany Klienta. Obdobné se toto
pravidlo uZije v pripadé zakoupeni licence. Ustanoveni § 2133
Obcanského zakoniku se nepoufZije.

ARTICLE 3. — TIME LIMITS

3.1

Unless otherwise expressly indicated in writing by Ingenico, time
limits must always be considered as purely indicative. Delays in
delivery of Equipment or provision of Services (a) cannot justify the
Client’s cancellation of the Order - unless Ingenico has not
performed its obligations thirty (30) days after a delay notice sent
by the Client by registered mail with return receipt, gone
unheeded, and unless, at the expiry of this time limit, the Client
confirms the cancellation of the Order in writing), nor (b) can it give
rise to the default payment of penalties and/or damages. Even in
the case of written acceptance of firm time limits, Ingenico, shall be
automatically released from any commitments concerning time
limits in the following cases: (a) unforeseeable technical problems,
failure to perform by Ingenico’s suppliers, failure to perform by the
carrier, force majeure; (b) on the part of the Client including
inaccurate or lack of information provided by the Client; time limit
deferred at the request of the Client; or (c) delays associated with
customs formalities.

ARTICLE 4. - PACKAGING AND TRANSPORT

4.1

4.2

Unless otherwise indicated in writing, packages are prepared by
Ingenico in line with ordinary customs; if no customs exist, the
packages are prepared in a way necessary for protection and
preservation of goods. Any specific or additional packaging
requested by the Client shall be invoiced to the Client at the price
in force on the Order date.

Ingenico shall be entitled, at its choice, deliver a single Order’s
items on one or on more than one occasion. Unless otherwise
stipulated in writing by Ingenico, Ingenico shall deliver the
Equipment DDP (Incoterms 2010). The Equipment shall be deemed
delivered to the Client at the time it is delivered, cleared for import,
at not unloaded from any arriving means of transport at the named
place of destination. All risks are transferred to the Client as of such
delivery. The Client covenants to take out the insurance needed to
cover the risks from delivery until the transfer of ownership title
(Article 7).

ARTICLE 5. — STORAGE - DELIVERY - RISKS

5.1

Any storage of the Equipment on Ingenico’s premises or on the
premises of a third-party designated by Ingenico, after delivery,
shall entitle Ingenico to invoice the Client for the corresponding
expenses. If storage exceeds three (3) months, Ingenico shall be
entitled to either (a) dispatch the Equipment to the Client at the
latter's expense; or (b) to enforce its rights for the Client’s breach
of its obligations.

ARTICLE 6. — INSTALLATION - USE

6.1

The installation of Equipment is not performed by Ingenico, unless
otherwise stipulated in writing by Ingenico. Under no
circumstances shall Ingenico be responsible for the preparation of
the environment necessary for the installation and smooth
functioning of the Equipment (notably, electricity connection, and
the installation, integration and maintenance of software
programs). In addition, Ingenico shall not be responsible for the
performance of any required administrative formalities. The Client
shall, under its responsibility, carry out all measures and sign at its
expense any subscription contracts needed to use all or some of
the Equipment.

ARTICLE 7. — RETENTION OF TITLE

7.1

Within the meaning of section 2132 of the Civil Code, Ingenico
reserves the ownership title with respect to the Equipment until
the purchase price has been fully paid by the Client. The same rule
shall apply in case of any granted licence. For the purposes of these
GTC, the parties exclude an application of Section 2133 of the Civil



CLANEK €. 8. — CENY

8.1

8.2

Nestanovi-li spolecnost Ingenico pisemné jinak, veskeré ceny
uvedené v nabidkdch nebo odhadech plati po dobu tficeti (30)
dnd od data, kdy byly u¢inény. Ceny nezahrnuji souvisejici dané
ani naklady spojené s balenim, dopravou, pojisténim ¢i instalaci.
Prislusné dané budou uc¢tovany v souladu s platnymi obecné
zavaznymi pravnimi predpisy vdobé vystaveni danového
dokladu. Veskeré vydaje, poplatky a dané spojené s uzivanim
Zbozi (zejména Ucastnické a spotrebni naklady) ponese vyhradné
Klient.

Nestanovi-li spolecnost Ingenico pisemné jinak, veskeré ceny
jsou stanoveny v souladu s dolozkou ,,DDP“ (Incoterms 2010).
Spolecnost Ingenico je opravnéna kdykoliv jednostranné zménit
jakékoliv cenikové polozky. Zména ceniku je vUci Klientovi
ucinna okamzikem, kdy spole¢nost Ingenico Klientovi takovou
zménu oznami. Klient je opravnén vyjadrit nesouhlas se zménou
ceniku odesldnim pisemného odstoupeni od Objednavky /
Smlouvy adresovaného spolecnosti Ingenico do osmi (8) dnli po
doruceni oznameni o zméné ceniku.

CLANEK €. 9. - PLATBY

9.1

9.2

9.3

9.4

Spolecnost Ingenico vystavi danovy doklad (fakturu) po dodani
Zbozi nebo poskytnuti Sluzby. Neni-li pisemné dohodnuto jinak,
veskeré faktury jsou splatné (bez zadriného Ci zapocteni) do
triceti (30) dni od data vystaveni faktury. Veskeré platby budou
provadény bankovnim prevodem ve prospéch uctu spolecnosti
Ingenico, a to vmeéné Euro ¢i KE. Faktura se povaZuje za
uhrazenou okamzikem, kdy je celd ¢astka pfipsana ve prospéch
uctu spolecnosti Ingenico.

Spolec¢nost Ingenico si vyhrazuje pravo kdykoli poZadovat
zaplaceni zalohy nebo celé ¢astky v hotovosti predem jesté pred
realizaci Objedndvky. Takto je opravnéna postupovat zejména
v pfipadé, Ze se Klient kdykoliv v minulosti ocitl v prodleni
s placenim, ¢i takova situace dle minéni spolecnosti Ingenico na
zakladé finanéniho posouzeni Klienta hrozi, nebo pokud
faktoringova spolecnost odmitne zpracovat faktury Klienta.

Pokud nebyla faktura uhrazena do data splatnosti uvedeného na
prislusné fakture, budou fakturované castky navyseny o zakonné
uroky z prodleni, aniz by musela spole¢nost Ingenico Klienta
upozoriiovat na neprovedeni Uhrady. Spolecnost Ingenico je
opravnéna za poruseni povinnosti Klienta uhradit fakturu vcas
pfipocist k dluzné castce v¢. Urokl také smluvni pokutu ve vysi
40 euro (resp. 1100 K¢ v pfipadé uctovani v ¢eskych korunach)
za fakturu. V pfipadé prodleni Klienta je spolecnost Ingenico
automaticky oprdvnéna pozastavit dodavky ZboZi a poskytovani
Sluzeb Klientovi a/nebo ukon¢it Objedndvku (Ci jeji plnéni)
v souladu s podminkami stanovenymi v ¢lanku 12 téchto VOP.

Klient neni opravnén pozastavit placeni jakékoliv faktury ci
jiného dluhu z dGvodu vad Zbo?zi.

CLANEK €. 10. — SMLUVNi ZARUKA

10.1

10.2

10.3
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Zaruky vtomto Clanku & 10 jsou poskytovény jako zaruka za
jakost ve smyslu Obcanského zakoniku.

Pokud spole¢nost Ingenico nestanovi pisemné jinak, pak plati, ze
na napajeci zdroje, akumulatory a elektronické pfislusenstvi se
vztahuje zaruka za jakost v délce trvani Sesti (6) mésici od
dodani Klientovi.

Na Zbozi, které bylo predmétem standardni opravy nebo
vymény v pribéhu vySe uvedené zarucni Ihlty, se vztahuje
zaruka za jakost (na dily a praci) v délce trvani tfi (3) mésice od
zasahu provedeného spolecnosti Ingenico.

Jakdkoli porucha zplsobena vadnosti ZboZi v ramci smluvni
zaruky bude vyresena vyhradné dle posouzeni spolecnosti

Code.

ARTICLE 8. - PRICES

8.1

8.2

Unless otherwise indicated in writing by Ingenico, the prices
appearing in its offers or estimates are valid for thirty (30) days
from their issue date and do not include tax, packaging or any
transport, insurance or installation expenses. The applicable taxes
are those in force at the time of the invoicing and must be paid by
the Client. All expenses, fees and taxes due for the use of
Equipment (in particular, subscription and consumption costs) shall
be borne exclusively by the Client.

Unless otherwise indicated in writing by Ingenico, the prices
indicated by Ingenico are expressed “DDP” (Incoterms 2010).
Ingenico can revise its prices or its rates in force, at any time. The
revised price becomes applicable after Ingenico has notified it to
the Client. The Client shall be entitled to express any written
reservations and send a written termination of the Order /
Contract by registered mail with return receipt to Ingenico within
eight (8) days following the delivery of the notification of the
changes.

ARTICLE 9. - PAYMENT

9.1

9.2

9.3

9.4

Invoices are issued by Ingenico as of the Equipment’s delivery date
or as of the rendering of the Services. Unless otherwise indicated in
writing by Ingenico, invoices are payable, without withholding
deduction or set off, thirty (30) days from the invoice date.
Payment shall be made at Ingenico's order, in euros or Czech
Crowns, by bank transfer. Payment can only be deemed to have
been made at the time of Ingenico’s effective collection of the total
amount of the price.

Ingenico reserves the right at any time to demand an advance or a
cash payment prior to fulfilling an Order. In particular, Ingenico
may proceed in such manner in cases when Ingenico has noted a
payment incident, if the result of the financial investigation on the
Client is unfavourable, or if a factoring company refuses to process
the Client’s invoices.

If the invoice has not been paid by the date indicated on the said
invoice, the amounts due shall be increased by default payment
interest stated by the Czech law without prior notice of default
being required. In addition to an indemnity for debt, Ingenico shall
be entitled to claim a contractual penalty for a breach of obligation
to pay the invoice duly and timely by the Client amounting to a
lump sum of 40 euros (or, as the case may be CZK 1100 if invoiced
in Czech Crowns) per invoice. In addition, Ingenico shall
automatically have the right to suspend its deliveries of Equipment
and the rendering of its Services to the Client and/or to cancel the
sale in the conditions stipulated in Article 12 hereof.

Under no circumstances can the Client rely on defects of the
Equipment to suspend its payment obligations.

ARTICLE 10. — CONTRACTUAL WARRANTY

10.1

10.2
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10.4

The warranties (in Czech: “zaruka”) in this Article 10 are given as
quality warranty within the meaning under Czech law.

Unless otherwise stipulated in writing by Ingenico, power sources,
batteries and electronic accessories are covered by a warranty for a
period of six (6) months from delivery to the Client.

Equipment having been the subject of a standard repair or
exchange during the aforementioned warranty period is covered
by a warranty (parts and labour) for a period of three (3) months
from Ingenico's intervention.

Any breakdown resulting from the defectiveness of an Equipment
under contractual warranty shall be replaced or repaired free of



10.5

10.6

10.7

10.8
(a)

(b)

(d)

(e)
(f)

Ingenico bezplatnou vyménou nebo opravou (s vylouéenim
nahrady jakékoli jiné ztraty). Zarucni oprava probéhne
v prostorach spolecnosti Ingenico, pficemz naklady na pfepravu
a pojisténi Zbozi do prostor spolecnosti Ingenico hradi Klient a
naklady na prepravu a pojisténi Zbozi (vraceni od spoleénosti
Ingenico) hradi spolecnost Ingenico (avsak pouze v pfipadé
vraceni Zbo?i Klientovi v Ceské republice).

Zaruka se vztahuje na normalni podminky pouzivani Zbozi. Klient
je povinen na své naklady a pred provedenim jakékoliv zarucni
opravy provést pripravu a vytvorit zdlohu dat obsaZzenych ve
Zbozi, kjejichz smazani muZe béhem zaruéni opravy dojit.
Spole¢nost Ingenico neni odpovédna za ztratu téchto dat a/nebo
Skody, zpUsobené na datech, a nebude provadét opétovnou
instalaci téchto dat na Zbozi. Spolec¢nost Ingenico nepfijme
zadné vraceni Zbozi, které nebylo spolecnosti Ingenico predem
schvaleno.

Spolecnost Ingenico je opravnéna dle svého uvaieni Zbozi
opravit nebo ZboZi nahradit ZboZim, které je nové nebo
v dobrém provoznim stavu. Pfi opravé ¢i vyméné muize
spolecnost Ingenico pouZit nové nebo repasované Zbozi ¢i dily.
Vyménéné vadné polozky se stanou majetkem spolecnosti
Ingenico.

Doba pro opravu ZboZi a doba, kdy je ZboZi mimo provoz,
v pribéhu zarucni IhGty nemUze vést k prodlouzeni zaruéni IhGty
stanovené vyse v Clanku 11.1, ledaZe obecné zavazné pravni
predpisy stanovi opak.

Zaruka se nevztahuje na:

Poruchy nebo nefunkénosti zplsobené: nedodrZenim instalacnich a
uzivatelskych pokynu; okolnostmi nesouvisejicimi se Zbozim (zahrnujici:
naraz, blesk, pozar, vandalismus, zlomysIné ¢iny ¢i poskozeni jakéhokoli
druhu, kontakt srdznymi tekutinami nebo Skodlivym prostfedkem
nebo nepatiicné elektrické napéti), modifikacemi ZboZi, provedenymi
bez pisemného souhlasu spolecnosti Ingenico; neprovedenim
standardni udrzby (napfiklad udrzby popsané v dokumentaci dodané
se Zbozim); nedostatecnou péci Ci skladovanim nebo podminkami
prostiedi, které nejsou vhodné pro ZboZi (zejména podminky souvisejici
steplotou a vlhkosti, Ucinky kolisani elektrického napéti a parazitické
prvky elektrické sité nebo uzemnéni); opravou, zasahem (otevieni nebo
pokus o otevreni ZboZi) nebo Udrzbou provadénou jinymi osobami nez
osobami povérenymi spolecnosti Ingenico;

Poskozeni zplsobené nedostateénym a/nebo nevhodnym zabalenim
preposlanym spole¢nosti Ingenico;

Normalni opotrebeni Zbozi a také opotiebeni pfislusenstvi;

Komunikacni  problémy spojené s nepfiznivym prostfedim,
zejména: (a) problémy, souvisejici s pfistupem a/nebo pfipojenim
nainternet, napfiklad preruseni pristupovych siti nebo poruchou
Ucastnické linky nebo linky jejiho korespondenta; (b) poruchy prenosu
(3patné tzemni pokryti radiovymi vysilaci, interference, zamérné ruseni,
porucha nebo Spatnd kvalita telefonnich linek); (c) problémy specifické
pro mistni sit (kabeldZ, souborovy server, pracovni stanice uzivatelu)
a/nebo problémy, tykajici se prenosové sité (Umysiné ruSeni,
nefunkcnost nebo Spatna kvalita sité); (d) zmény v parametrech
celuldrni sité, k nimz doslo po prodeji Zbozi;

Dodavky novych softwarovych verzi;

Standardni provozni prace; dodani, instalace nebo vyménu spotiebnich
materiald;

10.5

10.6

10.7

10.8
(a)

(b)
(c)
(d)

(e)
(f)

charge, based on Ingenico's preference (to the exclusion of the
reparation of any other loss). The work necessary to the application
of the warranty shall take place on Ingenico's premises, it being
specified that the costs of shipping and insurance of the Equipment
(to Ingenico's premises) shall be borne and paid by the Client, and
the costs of shipping and insurance of the Equipment (return from
Ingenico) shall be borne and paid by Ingenico (for return to the
Client within the Czech Republic only).

The warranty applies in normal conditions of use of the Equipment.
The Client shall be obliged - at its expense and prior to the
intervention- to prepare for the intervention and to make a backup
of the data contained in the Equipment, which may be deleted
during the intervention. Accordingly, Ingenico shall not be
responsible for the loss and/or damages caused to these data and
shall not reinstall these on the Equipment. Ingenico shall not accept
any returns of Equipment that it has not authorised beforehand.

Ingenico can at its choice repair the Equipment, or replace the
Equipment with new Equipment or, in any case, in good operating
condition. When repairing or replacing, Ingenico may use new or
reconditioned equipment or parts. The defective items replaced
shall become Ingenico's property.

The period of time for repairing the Equipment and keeping it out
of service during the warranty period cannot give rise to an
extension of the warranty period referred to in Article 11.1 above,
save for mandatory laws to the contrary.

The following are excluded from the warranty:

Breakdowns or malfunctions due to a failure to follow
installation and usage instructions, a cause unrelated to the
Equipment (including: impact, lightning, fire, vandalism,
malicious acts, or damages of any type, contact with
miscellaneous liquids or any harmful agent, or inappropriate
electrical voltage), modifications of the Equipment made
without Ingenico's written consent, failure to perform standard
maintenance, such as described in the documentation delivered
with the Equipment, or a lack of care, or storage or
environmental conditions that are unfit for the Equipment (in
particular, those associated with temperature and humidity
conditions, the effects of variations of electrical voltage, and
parasites from the electricity network or the ground) or else, a
repair, an intervention (opening or attempted opening of the
Equipment) or maintenance performed by persons not
authorized by Ingenico;

Damages resulting from insufficient packaging and/or improper
packaging of the Equipment re-dispatched to Ingenico;

Normal wear and tear of the Equipment, as well as wear and
tear of the accessories;

Communications problems associated with an unfavourable
environment, in particular: (a) problems associated with access
and/or connection to the internet, such as interruptions of access
networks, or failure of the subscriber’s line or that of its
correspondent; (b) a transmission failure (bad geographic
coverage by radio transmitters, interference, jamming,
breakdown or bad quality of telephone lines); (c) a problem
specific to the local network (cabling, file server, user
workstations), and/or a problem involving the transmission
network (jamming, malfunction or bad quality of the network);
(d) a change to the cellular network’s parameters, occurring
after the sale of the Equipment;

The supply of new software versions;

Standard operating work; delivery, installation or exchange of
consumables;



(h)

(i)

(i)

(k)

10.9

Prace na Casti Zbozi, které byly modifikovany nebo pfidany bez souhlasu
spole¢nosti Ingenico;

Problémy po poutZiti vyrobk( ¢i prislusenstvi, kterd nejsou se Zbozim
kompatibilni;

ZboZi vracené spoleCnosti Ingenico bez predchoziho souhlasu

spole¢nosti Ingenico;

Otevreni nebo zavreni zafizeni operdtora SIM a prace po nefunkcnosti
Casti Zbozi, zplsobené otevienim nebo zavienim zafizeni operdtora
SIM, provedenym bez souhlasu plivodniho operétora;

Vady zpUsobené uzitim zboZi poskytnutym nebo vybranym Klientem ¢i
Koncovym uZivatelem nebo konstrukci jimi pouZzitou.

V pfipadech, kdy je zaruka vyloucena, mlze spole¢nost Ingenico
vypracovat cenovou nabidku opravy.

CLANEK €. 11. - ZIVOTNOST ZBOZ{

11.1

Spolecnost Ingenico si vyhrazuje pravo ukoncit kdykoli prodej
Zbozi nebo poskytovani Sluzeb. Spolec¢nost Ingenico vynaloZi
pfiméfenou snahu, aby Klienta o takovémto ukonceni predem
informovala. V takovém pripadé sdéli Klientovi nejzazsi termin pro
podani Objednavky takového ZboZi (last order date), podminky
ukonceni podpory a udrzby takto ukoncovaného Zbozi.

CLANEK €. 12. - ZRUSENT OBJEDNAVKY

12.1

Neni-li dohodnuto jinak, je spole¢nost Ingenico opravnéna zrusit
Objednavku / odstoupit od Smlouvy v pfipadé, Ze (a) Klient
porusi kteroukoliv z povinnosti stanovenou v téchto VOP (i
Objednavce / Smlouvé; (b) vstoupil-li do likvidace; nebo (c) je
proti nému zahdjeno insolvencni ¢i exekucni Fizeni nebo vykon
rozhodnuti. Spociva-li poruseni v prodleni se zaplacenim
jakékoliv faktury, je spole¢nost Ingenico opravnéna odstoupit od
Smlouvy/ zrusit Objednédvku, neprovede-li Klient platbu ani do
patndacti (15) dni po dodatecné vyzvé zaslané spolecnosti
Ingenico. V pfipadé ukonéeni Smlouvy / Objedndvky nema Klient
narok na nahradu jakékoliv Gjmy. Klient je povinen na své
naklady vratit dodané a nezaplacené ZboZi neposkozené a
v dobrém stavu na misto uréené spolecnosti Ingenico, pfipadné
uhradit spolecnosti Ingenico vzniklou Skodu, pokud nelze ZboZi
vratit. Uhrazeni nevylucuje pravo spolecnosti Ingenico
pozadovat dalsi ndahradu skody.

CLANEK €. 13. - DUSEVNI VLASTNICTVI

13.1

13.2

Nestanovi-li spole¢nost Ingenico jinak, veskera prava dusevniho
a pramyslového vlastnictvi vztahujici se ke ZboZi a Sluzbdm
(v€etné, bez omezeni, studii, plan( a softwarovych programu)
jsou a zlstanou majetkem spolecnosti Ingenico, jinych subjektd
ze skupiny Ingenico nebo pfipadné tfeti strany vlastnici tato
prava.

Pokud se strany nedohodnou jinak, spole¢nost Ingenico udéluje
Klientovi pravo pristupu k softwarovym program(m, vytvofenym
spole¢nosti Ingenico, at uZ tyto jsou ¢i nejsou integrovany do
Zbozi, a pravo pouZivat tyto programy za Ucely jeho aktivit
v Ceské republice. Tato licence je udélena jako nevyhradni na
dobu rovnajici se dobé uzivani pfislusSného Zbozi. Klient ma
pravo reprodukovat — trvale nebo provizorné — uvedené
softwarové programy, a to vyhradné za ucelem nahrani,
zobrazeni, spusténi, prenosu ¢i uloZeni, ptficemz se ma za to, Ze
Klient je opravnén vytvofit jednu kopii (zaloZni kopii) zminénych
softwarovych programt na nosi¢ich CD-ROM nebo na jakémkoli
jiném nosici vyhradné pro Gcely zalohy. Klient se zavazuje, Ze
nebude kopirovat, rozebirat, pfekladat, upravovat, modifikovat

()
(h)
(i)
(i)

(k)

10.9

Work on pieces of Equipment modified or added without
Ingenico's consent;

Problems following the use of products or accessories that are
not compatible with the Equipment;

Equipment returned to Ingenico's prior

consent;

Ingenico without

The opening or closing of a SIM operator’s stick and the work
following the non-functioning of the piece of Equipment
resulting from the opening or closing of the SIM operator’s stick,
carried out without the consent of the original operator;

Defects resulting from using an equipment provided or chosen
by the Client or the End-User or from a design imposed by them.

In the cases of exclusion of the warranty, Ingenico may draw up a
repair quotation.

ARTICLE 11. - LIFE CYCLE

111

Ingenico reserves the right to discontinue the sale of Equipment or
the provision of Services at any time and shall provide reasonable
efforts to inform the Client in advance of such discontinuance. In
such case, Ingenico shall provide the Client with the information on
the latest date of Order (last order date), terms and conditions of
end of support and maintenance for such discontinued Equipment.

ARTICLE 12. — CANCELLATION OF THE ORDER

12.1

Unless agreed otherwise, Ingenico shall be entitled to terminate
the Order / Contract if (a) the Client breaches any of its obligations
under these GTC or Order / Contract; (b) enters into liquidation; or
(c) insolvency or enforcement proceedings against the Client are
commenced. In the event of a breach in the form of default with
payment of any invoice by the agreed due date, and fifteen (15)
days after notice sent by Ingenico by registered mail with return
receipt, gone unheeded, Ingenico may rescind the Order /
Contract. The Client shall not be entitled to any compensation in
case of such termination of the Contract / Order. The Client shall be
obliged to return, at its expense, the Equipment delivered and
unpaid, undamaged and in good condition in terms of maintenance
and operation, to any place indicated by Ingenico, or to pay
Ingenico, upon request by Ingenico, damages if the Equipment
cannot be returned. This clause does not preclude Ingenico’s right
to request additional damages as reparation for the loss sustained.

ARTICLE 13. — INTELLECTUAL PROPERTY

13.1

13.2

The Client acknowledges that, unless otherwise stipulated by
Ingenico, all of the intellectual and industrial property rights
concerning the Equipment sold and the Services rendered
(including without limitation, studies, plans and software
programs) are and shall remain the absolute property of Ingenico,
other entities of the Ingenico group or, if applicable, of the third-
party holding these rights.

In particular, and unless otherwise agreed by the parties, Ingenico
only grants the Client the right to access the software programs
developed by Ingenico, whether or not these are integrated in the
Equipment sold, and to use these for the purposes of its activity, in
the Czech Republic. This license is granted on a non-exclusive basis,
for a period of time equal to the duration of the use of the
corresponding Equipment. The Client only holds the right to
reproduce --on a permanent or provisional basis—the said
software programs, solely for the purposes of loading, displaying,
execution, transmission or storage it is understood that the Client
shall be entitled to make a single copy (backup copy) of the said
software programs on CD-ROMs or on any other medium
exclusively for backup purposes. The Client covenants not to copy,
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¢i dekompilovat celé zminéné softwarové programy ani zadnou
jejich cast. Klient je opravnén udélit Koncovym uZivatelim
sublicenci, opraviujici Koncové uZivatele k pfistupu ke
zminénym softwarovym program( a k jejich pouzivani za icelem
jejich aktivit. Tato sublicence bude poskytovdna za stejnych
podminek jako licence, ktera je timto udélena spolecnosti
Ingenico Klientovi.

Nazvy znacek, pod nimiz se Zbozi prodava, neni Klient opravnén
pouzivat za jinym ucCelem neZ k oznaceni Zbozi. Klient neni
opravnén zménit ani odstranit identifikacni znaky Zbozi. Klient
neni opravnén svym jménem zaregistrovat (ani zaridit, aby byla
zaregistrovana) ochranna znamka ,Ingenico” ¢i jakakoli jina
ochranna znamka nebo jakykoli charakteristicky znak, patfici
spolecnosti Ingenico, nebo takovy znak, ktery by mohl byt
zaménén se znakem spolecnosti Ingenico, jako je napfriklad
ochranna znamka, nazev spolec¢nosti nebo obchodni nazev.

Spole¢nost Ingenico je opravnéna zminovat vramci svych
obchodnich cinnosti  existenci svého smluvniho vztahu s
Klientem.

CLANEK €. 14. - ODPOVEDNOST

14.1

14.2

14.3

Celkova a souhrnna odpovédnost spolecnosti Ingenico za Ujmu
vici Klientovi a/nebo jakémukoli Koncovému uzivateli, bez
ohledu na pfi¢inu a pocet narok(, se dohodou stran omezuje na
Castku, kterou Klient zaplatil spolecnosti Ingenico za pfislusnou
Objednavku. Klient se ve vztahu ke spole¢nosti Ingenico vyslovné
vzdava jakéhokoli ndroku na nahradu ujmy, ktera by prekrocila
vySe uvedeny limit, a zajisti, Ze toto omezeni odpovédnosti
spolecnosti Ingenico bude platit i viéi jakémukoli Koncovému
uzivateli.

Strany se déle dohodly na vylouceni odpovédnosti spolec¢nosti
Ingenico za jakékoli nasledné, pfimé nebo nepfimé ztraty Ci
Skody vzniklé Klientovi. Strany se vyslovné dohodly na nize
uvedeném nevycerpavajicim seznamu ztrat, za néZ Ingenico
nenese odpovédnost, jelikoZ se nepodili na finan¢nich ziscich,
dosahovanych Klientem pfi pouZiti ZboZi a z toho dlvodu, Ze
Klient ma v kazdém pfipadé moZnost pouzit alternativni Zbozi
v pripadé jakékoli: ztraty uziti, uslého obratu, uslych ziskd, uslych
smluv nebo uslych objedndvek, poskozeni dobrého jména, ztraty
dat a také jakékoli komercni nebo financéni ztraty.

Klient je povinen dodrzovat v zemi pouZiti nebo dodani Zbozi
veskeré pravni predpisy vztahujici se k takovému ZboZi a nese
veskerou odpovédnost za jejich poruseni.

CLANEK €. 15. - NAKLADANI S ELEKTROZARIZENIMI A
ELEKTROODPADY

15.1

15.2

v

Pro Ucely téchto VOP se vyrazem ,Pouzité ZboZi“ rozumi jakékoli
Zbozi: (i) které bylo dodano Klientovi, (ii) které jiz Klient nebo
jeho Koncovi uZivatelé (¢i jejich Koncovi uZivatelé) nepouZzivaji, a
(iii) na které se vztahuje pfrislusné obecné zavazné pravni
predpisy  tykajici se  nakladani s  elektrozatizenimi
a elektroodpady a které provadéji Smérnici Evropského
parlamentu a Rady 2012/19/EU a (iv) u néhoZz ma spole¢nost
Ingenico podle prislusSného zdkona povinnost provadét sbér.

V pripadé, ze Klient zamysli predat spolecnosti Ingenico na své
vlastni naklady Pouzité ZboZzi, oznami spolecnosti Ingenico (nebo
jakékoli treti strané, povérené spolecnosti Ingenico a jednajici za
spolecnost Ingenico) svdj zamér a vrati Pouzité Zbozi takto:

Klient fadné pripravi Pouzité ZboZi tak, aby umoznil jeho fadnou
manipulaci, dopravu a snadné ovéreni;

Klient poskytne Pouzité ZboZi spolecnosti Ingenico ndsledujicim
zpUsobem:

v pfipadé mnozstvi Pouzitého Zbozi, jehoz celkovd hmotnost je
méné nez 200 kg, bude sbér proveden spolecnosti Ingenico
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disassemble, translate, adapt, modify or decompile all or part of
the said software programs. The Client is authorised to grant End-
Users a sublicense entitling the latter to access the said software
programs and to use them, for the purposes of their activity. This
sublicense shall be granted strictly in the same conditions as the
license hereby granted by Ingenico to the Client.

The brand names under which the Equipment is sold cannot be
used by the Client, other than to identify the Equipment. The Client
must not alter or remove the Equipment’s signs of identification.
The Client must not register in its name or cause to be registered
the "Ingenico" trademark or any other trademark or any distinctive
sign belonging to Ingenico or that could potentially be confused
with those of Ingenico, as trademark, company name or trade
name.

Ingenico shall be entitled to refer to the existence of its contractual
relationship with the Client within the scope of its activities.

ARTICLE 14. - LIABILITY

14.1

14.2

143

Ingenico's total and accumulated liability for damages towards the
Client and/or any End-User, regardless of the cause and the
number of claims, shall be limited to the amount paid by the Client
to Ingenico for the Order in question. The Client hereby expressly
waives its right to claim any damages against Ingenico that would
exceed the above mentioned limit and ensures to make this
limitation of liability of Ingenico applicable against any End-User.

The parties have expressly agreed to exclude any liability of
Ingenico for the reparation of any consequential, direct or indirect
losses or damages incurred by the Client. The parties have
expressly agreed on the following non-exhaustive list of losses for
which Ingenico is not liable due to the fact that Ingenico does not
participate in the economic gains of the Client made using the
Equipment and that the Client has the ability in every case to use
alternative Equipment in the case of any: loss of use, lost turnover,
lost profits, lost contracts or lost orders, loss of image, lost data,
lost earnings, as well as any commercial or financial loss.

The Client is responsible for complying, at its expense, with all laws
and regulations in force, in the country of use or delivery
concerning the Equipment and shall be liable for any breach
thereof.

ARTICLE 15. — WEEE (WASTE ELECTRICAL AND ELECTRONIC
EQUIPMENT)

15.1

15.2

(a)
(b)

For the purpose of these GTC “Used Equipment” shall mean any
Equipment (i) supplied to the Client hereunder (ii) which is no
longer used by the Client or its End Users or their End-Users, and
(i) which falls under the applicable law on waste of electrical and
electronic equipment implementing the European Directive
2012/19/EU and (iv) which Ingenico has the obligation to collect
according to the applicable law.

For any Used Equipment that the Client is willing to put at the
disposal of Ingenico, the Client shall notify Ingenico or any third
party appointed by and acting on behalf of Ingenico, of its intention
to return such Used Equipment and shall, at its own cost as follows:

the Client properly prepares the Used Equipment so as to
enable its proper handling, transportation and easy verification;

the Client puts the Used Equipment at Ingenico’ disposal as
follows:

for quantities of Used Equipment of a total weight of less than
200kg, the collecting shall be done by Ingenico from the place



(d)
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z mista uvedeného Klientem, pod podminkou, Ze Klient bude
hradit naklady na prepravu; nebo bude sbhér proveden
prepravou PouZitého ZbozZi Klientem do sbérného nebo
recyklaéniho stfediska, uréeného spolecnosti Ingenico;

v pfipadé mnozstvi PouZitého ZboZi, jehoZ celkova hmotnost
presahuje 200 kg, bude sbér proveden spolecnosti Ingenico
z mista uvedeného Klientem;

poskytne spolecnosti Ingenico spolecné s Pouzitym Zbozim kompletni
seznam, popisujici druh predavaného Pouzitého ZboZi;

radné odstrani vytékajici baterie z PouZitého Zbozi a zajisti fadnou
likvidaci a/nebo recyklaci téchto baterii podle pfislusného zakona.

V pripadé, Ze Klient nechce vyuZit moznosti sbéru a naloZeni,
kterd poskytuje spolec¢nost Ingenico, bude Klient povinen
poskytnout spolecnosti Ingenico a pfislusSnym statnim organdm
Udaje o sbéru a naloZeni, které pozaduje pfislusny zakon. Klient
je povinen (i) zajistit dodrzeni jakychkoli pfislusnych pfedpist o
likvidaci a recyklaci jakéhokoli ZboZi, dodaného spolecnosti
Ingenico Klientovi v ramci Evropské unie (,EU”) a presunutého
Klientem do zemé mimo EU, (ii) odstranit z PouZitého Zbozi
jakakoli data ¢i jakékoli informace, které jsou v ném pfipadné
obsazeny, (iii) ujistit se, zda neni PouZité ZboZi predmét
jakéhokoli prava nebo zastavniho prava treti strany, které by
Klientovi branilo predat toto Pouzité ZboZi spole¢nosti Ingenico.
Pouzité Zbozi bude predano Klientem spolecnosti Ingenico
zdarma a spolecnost Ingenico za néj nezaplati ani nebude dluzit
naprosto zadnou protihodnotu. Spolecnost Ingenico nebude
povinna provést sbér jakéhokoli zboZzi (zde ddle jen
»Nezpusobilé Zbozi“), které (i) neni Pouzitym ZboZim a/nebo (ii)
nezahrnuje vSechny své dily a montazni celky s vyjimkou (a)
unikajicich baterii a (b) téch dild, které nejsou podstatné a které
by nebyly nezbytné k provozovani doty¢ného PouZitého Zbozi,
pokud by toto ZbozZi bylo v provozuschopném stavu; vSechny
naklady vzniklé spoleénosti Ingenico pfi sbirdni, manipulaci,
dopravé, vraceni nebo pfi jiném recyklovani ¢i nakladani
s NezpUsobilym ZboZzim ponese Klient a budou uhrazeny
spolecnosti Ingenico po obdrzeni pfislusné faktury.

CLANEK €. 16. - DUVERNE INFORMACE

16.1

Veskeré informace a dokumenty jakéhokoli typu, které byly
Klientovi sdéleny spolecnosti Ingenico, nebo které se dozvédél
béhem svého vztahu se spolecnosti Ingenico, a to i v souvislosti
s Objednavkou, jednanim o uzavieni Smlouvy ¢ Smlouvou
(v€etné studii, plant a vykrest), tvofi obchodni tajemstvi
spole¢nosti Ingenico (,Ddvérné informace”). Tyto Divérné
informace jsou majetkem spolecnosti Ingenico a Klient neni
opravnén jejich obsah jakymkoliv zplsobem zpfistupnit tfetim
osobam bez vyslovného predchoziho pisemného souhlasu
spolecnosti Ingenico. Klient je povinen zachovdvat micenlivost o
Duvérnych informacich po celou dobu trvani smluvniho vztahu
se spolecnosti Ingenico i po jeho skonceni.

CLANEK €. 17. — vY$3i MocC

17.1

17.2

Pro ucely téchto VOP se za okolnost vyssi moci (,Vy$si moc”)
povazuje mimoradna nepredvidatelnd a neprekonatelna
prekazka, ktera vznikla nezévisle na vali pfislusné strany a brani
ji vplnéni jejich povinnosti, zahrnujici zejména: jakékoli
rozhodnuti statnich organd, stavky, nepokoje, valky, teroristické
akce, zdkaz dovozu, povoden, blesk, pozZar, epidemie, revoluce,
zemeétreseni, vichfice, boure ¢i nehody.

V pripadé, Ze nastane udalost vys$si moci, musi strana dotéena
takovou okolnosti informovat druhou stranu doporucenou
postou s potvrzenim pfijeti do patnacti (15) dnl poté, co tato
uddlost nastala. Povinnosti stran budou pozastaveny po celou

(c)

(d)
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indicated by the Client provided the Client bears the
transportation costs; or done by shipment of the Used
Equipment by the Client up to Ingenico designated collection or
recycling centre;

For quantities of Used Equipment of a total weight exceeding
200kg, the collecting shall be done by Ingenico from the place
indicated by the Client;

provide Ingenico along with the Used Equipment, with a
complete packing list describing the type of Used Equipment
handed over;

properly remove leaking batteries from the Used Equipment
and ensure proper disposal and/or recycling of such batteries
according to the applicable law.

In the event the Client does not want to benefit from the collection
and treatment solutions provided by Ingenico, Client shall be
responsible for providing to Ingenico, and to the concerned
governmental authorities, the collection and treatment data
required by applicable law. It shall be the Client’s responsibility to
(i) ensure compliance with any applicable disposal and recycling
regulations for any Equipment delivered by Ingenico to the Client
within the European Union (“EU”) and moved by the Client to a
country outside the EU, (ii) remove from the Used Equipment, any
data or information which may have been contained therein, (ii)
ensure that the Used Equipment is not subject to any third party
right or security interest which would prevent Client from handing
it over to Ingenico. Used Equipment will be handed over by the
Client to Ingenico for free and no consideration whatsoever shall
be due or paid by Ingenico in respect thereto. Ingenico shall not be
obliged to collect any equipment (herein “Ineligible Equipment”)
which (i) is not a Used Equipment and/or (ii) does not include all its
parts and subassemblies to the exception of (a) leaking batteries
and (b) those parts which are not material and which would not
have been necessary to operate such Used Equipment if such
Equipment would have been in working order; all costs incurred by
Ingenico in collecting, handling, transporting, returning or
otherwise recycling or treating Ineligible Equipment shall be borne
by the Client and paid to Ingenico upon receipt of the
corresponding invoice.

ARTICLE 16. — CONFIDENTIALITY

16.1

Any information and documents of any type submitted to the
Client by Ingenico or which the Client obtained during his
relationship with Ingenico in connection with the Order,
negotiations of the Contract or the Contract itself (including
studies, plans and drawings) be regarded a trade secret of Ingenico
(“Confidential Information”). These Confidential Information shall
remain a property of Ingenico and the Client shall not be entitled to
communicate them to third parties without Ingenico’s express
prior written consent. The Client covenants, including after the end
of the order, not to disclose the Confidential Information during his
relationship with Ingenico as well as after its termination.

ARTICLE 17. - FORCE MAJEURE

17.1

17.2

For the purposes of these GTC, the force majeure event (“Force
Majeure”) shall include an extraordinary obstacle which occurred
regardless of a will of the parties and prevents such party from
fulfilment of contractual obligations, such as: any governmental
decision, strike, riot, war, terrorist attack, import prohibition, flood,
lightning, any fire, epidemics, revolution, earthquake, windstorm,
storm or accident.

In case of any Force Majeure event, the party concerned must
inform the other party, by registered mail with acknowledgment of
receipt, within fifteen (15) days following the occurrence of this
event. The parties’ obligations shall be suspended for the entire



dobu trvani udalosti Vyssi moci bez naroku na nahradu ujmy.
Pokud bude udalost Vyssi moci trvat déle nez tfi (3) mésice,
muze kterakoli ze stran bez naroku na nahradu Ujmy od Smlouvy
¢i Objedndvky odstoupit.

CLANEK €. 18. - ROZHODNE PRAVO

18.1

Rozhodnym prdvem pro zavazky zaloZzené Smlouvou Ci
Objednavkou je pravo Ceské republiky, svylouéenim jejich
pravidel o konfliktech zdkon(, bez ohledu na to, kde bude
pfipadné poddna Zaloba. Ustanoveni Videriské Umluvy o
mezinarodni koupi zboZzi jsou vyloucena.

CLANEK €. 19. - PRISLUSNE SOUDY

19.1

Strany vynaloZi veskeré Usili, aby pripadné spory vyplyvajici ze
Smlouvy ¢i Objednavky byly vyfeSeny smirnou cestou. Pfipadné
spory, které nebudou vyreseny smirnou cestou, véetné otazek
platnosti, vykladu, realizace ¢i ukoncéeni prav vzniklych ze
Smlouvy ¢i Objednavky, budou Feseny mistné prislusnym ¢eskym
soudem dle sidla spolec¢nosti Ingenico.

CLANEK €. 20. - ZAVERECNA USTANOVENI

20.1

20.2

20.3

Tyto VOP jsou vyhotoveny v Ceské a anglické verzi. V pripadé
jakéhokoliv rozporu je vidy rozhodna Ceska jazykova verze.

Neuplatnéni kteréhokoliv ustanoveni téchto VOP ze strany
spolecnosti Ingenico nepredstavuje vzdani se ndroku a
nevylucuje takové uplatnéni kdykoliv v budoucnu.

V ptipadé, Ze se kterékoli ustanoveni téchto VOP stane nebo se
ukaze byt neplatnym, nezakonnym ¢i nevynutitelnym, ostatni
ustanoveni nadale zUstavaji nedot¢ena. Strany se timto zavazuji,
Ze nahradi neplatné, nezdkonné ¢i nevynutitelné ustanoveni
ustanovenim platnym, zakonnym a vynutitelnym, které svym
ucelem, smyslem, obsahem a formou bude co mozna nejvice
odpovidat nahrazenému ustanoveni.

duration of the Force Majeure event, without compensation. If the
Force Majeure event continues for more than three (3) months,
the contract in question can be rescinded, without compensation,
by either party.

ARTICLE 18. - GOVERNING LAW

18.1

All rights and duties arising from the Contract or the Order shall be
governed by the Czech law, excluding its conflicts of laws rules,
regardless of where any action may be brought. The provisions of
the Vienna Convention on the International Sale of Goods are
excluded.

ARTICLE 19. - COMPETENT COURTS

19.1

The parties undertake to adopt all reasonable effort to solve any
dispute arising from the Contract or the Order in amicable manner.
Should the parties fail to reach an amicable solution to the said
dispute, including disputes related to validity, interpretation,
execution or termination of rights arising from the Contract or the
Order, such disputes shall be resolved by the competent Czech
court at the seat of Ingenico.

ARTICLE 20. — CLOSING PROVISIONS

20.1

20.2

20.3

These GTC are executed in Czech and English language versions. In
case of any discrepancy, the Czech version shall be decisive.

If Ingenico does not rely on any provision of these GTC, this cannot
be construed as a waiver to do so at a later date.

In the event that one of the clauses of these GTC is declared void,
unlawful or, unenforceable, the remaining clauses shall be deemed
unaffected. The parties undertake to replace such void, unlawful
or, unenforceable provision with a valid, lawful and enforceable
provision which shall with its intention, content and form
correspond to the replaced provision.



